
MINUTES OF THE REGULAR MEETING OF THE NAPLES CITY COUNCIL HELD IN THE COUNCIL
CHAMBERS, NAPLES, FLORIDA, WEDNESDAY, NOVEMBER 7, 1979 AT 9:02 A.M.

Present: R. B. Anderson
Mayor.

C. C. Holland (arrived 9:08 a.m.)
James F. McGrath
Randolph I. Thornton
Edward A. Twerdahl
Kenneth A. Wood

Councilmen

Absent: Wade H. Schroeder
Councilman

Also present: George M. Patterson, City Manager
David W. Rynders, City Attorney
Edward C. Smith, Assistant to the City Manager
John McCord, City Engineer
Roger Barry, Community Development Director
Nat Jlooper, Senior Engineering Technician
Randy Davis, Parks & Recreation Director

Reverend Jassimides
Charles Andrews
Egon Hill
Harold Yegge
Scott Foster
Sam Aronoff
Robert Forsythe
Harold Denys
Elaine Finklestein
Robert Russell
Mr & Mrs. Richard Grant
Harry Rothchild
William Shearston
John S. Nagel
William Ryan
Robert Moss
David Shobe
John Turner
Betty Van Arsdale
Joseph Kingsley
David Tackney
Ray Miller

News Media: Gary Baranik, Naples Daily News
Steve Fishman, Miami Herald
Paul Stanford, TV-9
Allen Bartlett, Fort Myers News Press
Mark Johnson, WBBH-TV
Tom Lowe, WBBH-TV
Jerry Arnold, WRGI

Other interested citizens and visitors
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Mayor Anderson called the meeting to order at 9.02 a.m.; whereupon Reverend
Paul Jassimides of the First Presbyterian Church gave the Invocation followed by
the Pledge of Allegiance to the Flag.

AGENDA ITEM 3. APPROVAL OF MINUTES

Mayor Anderson called Council's attention to the minutes of the Workshop
Meeting of October 16, 1979 and the Regular Meeting of October 17, 1979; whereupon
Mr. McGrath moved approval of both set of minutes as presented, seconded by
Mr. Twerdahl and carried by consensus of the Council members present.

AGENDA ITEM 4. PUBLIC HEARI NG to consider Variance Request from City's Most Restrictive
Coastal Construction Setback Line, Lots #2 and #3, Block A, 'Cutlass Cove Section Port
Royal" p.b. 1, page 101 and Lots #3 and #4, Block A, "Beach Estates No. 2" p.b. 1,
page 69, located West of Cutlass Lane and Gordon Drive, immediately south of 3970 Gordon
Drive. Petitioner: John F. Donahue. Agent: Robert E. Forsythe, Architect.

Mayor Anderson opened the Public Hearing at 9:05 a.m. and asked if City Engineer
John McCord was going to present the material. Mr. McCord noted that Robert Forsythe,
architect, was representing the owner, Mr. John Donahue. Mr. Forsythe reviewed the
material in the packet that Council had. In answer to Mr. Twerdahl's question about the
location of the swimming pool, Mr. McCord replied that it was his feeling that the pool
would suffer storm damage in the present location and he thought the state may not
allow the pool in that location. Mr. Forsythe indicated his client's intention to
cooperate with any restrictions placed by the City or state and noted that his client was
prepared to construct the dune hardening structure as specified. City Attorney Rynders
read the below titled resolution by title for Council's consideration

A RESOLUTION GRANTING A VARIANCE FROM THE MOST RESTRICTIVE COASTAL
CONSTRUCTION SETBACK LINE ESTABLISHED BY SECTION 7-41 OF THE CODE
OF ORDINANCES OF THE CITY OF NAPLES, ON LOTS 2 AND '3, BLOCK A,
CUTLASS COVE SECTION PORT ROYAL, AND LOTS 3 AND 4, BLOCK A, BEACH
ESTATES NO. 2, SUBJECT TO THE CONDITIONS ENUMERATED HEREIN; AND
PROVIDING AN EFFECTIVE DATE.

There being no one else to speak for or against, the Mayor closed the Public Hearing
at 9:12 a.m.; whereupon Mr. McGrath moved adoption of Resolution 3377, seconded b
Mr. Twerdahl and carried on roll call vote, 6-0.

AGENDA ITEM 5. Community Development Department/Naples Planning Advisory Board:
PUBLIC HEARING and recommendation of Naples Planning Advisory Board to deny Special
Exception No. 79--57; a request to construct a five foot high CBS wall in required front
yard at 1300 Curlew Avenue. Petitioner: Mr. and Mrs. John DeBaun. (Continued from
September 19, 1979 regular meeting.)

City Attorney Rynders noted that the petitioners,Mr. & Mrs. John DeBaun, had re-
quested another postponement to November 21, 1979. Mr. Thorn ton moved t.o continue
this item to November 2 1 , 1979, with no more postponements, seconded by Mr. Twerdahl
and carried on roll call vote, 6-0.

.. 1
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AGENDA ITEM 6. PUBLIC HEARING : Second Reading of Ordinance.
Ordinance amending Section 23-6.1(a) of the Code of Ordinances of the City of Naples,
Florida, relating to riding bicycles on sidewalks; and providing an effective date.
PURPOSE: To prohibit bicycles riding on public or private sidewalks within a business
district or shopping center. j

Mayor Anderson opened the Public Hearing at 9:15 a.m.; whereupon City Attorney
Rynders read the above captioned ordinance by title for consideration by Council on.
Second Reading. Charles Andrews, citizen, asked for clarification of zoning on the
sidewalk on the west side of U.S. 41 and Roger Barry, Community Development Director
replied that it was zoned single family residential. Mr. Holland suggested amending
the ordinance to include skateboards. Mr. Holland moved to adopt Ordinance 3378
as amended to include sk ateboards, seconded b M r. Twerdahl. There being no one
else to speak for or against, the Mayor closed the Public Heaxinq at 9:20 a.m.
Motion carried on roll call vote, 6-0.

City Attorney Rynders noted that Council was ahead of schedule and Mayor Anderson
suggested taking up Agenda Item 8 at this time. It was the consensus of Council to do
so.

AGENDA ITEM 8. A resolution appointing four members to Parks & Recreation Board.
Pursuant to candidate interviews November 6, 1979.

City Attorney Rynders read the below referenced resolution for consideration by
Council.

A RESOLUTION APPOINTING FOUR MEMBERS TO THE PARKS AND RECREATION BOARD;
AND PROVIDING AN EFFECTIVE DATE.

Mr. Twerdahl moved to adopt Resolution 3379 including t he names of John S. Nagel,
Robert Munz, Betty Van Arsdale and Elaine Finklestein, seconded by Mr. Thornton
and carried on roll call vote, 6-0. ^T

Let the record show that Mr. Holland left the Council table at 9:28 a.m.

AGENDA ITEM 9. A resolution urging County Commission to continue with county-wide
Lethal Yellowing Program. Requested by Mayor Anderson.

City Manager Patterson noted the receipt of a memorandum from the County with
several recommendations (Attachment #1). He suggested postponing action on this
item until receiving more information from the County. Mr. Twerdahl moved to continue
this item until November 21, 1979, seconded by Mr. Thornton and carried on roll call
vote, 5-0, with Mr. Holland being absent from the Council table.

Let the record show that Mr. Holland returned to the Council table at 9:30 a.m.

AGENDA ITEM 10. A resolution pertaining to the Contractors' Examining Board, recommending
the adoption of rules and regulations pursuant to Section 8-46(e) of the Naples City Code
for a "Lawn Maintenance Specialty Contractor"; distinqu.ising same from a "Handyman" as
defined in Section 8-35(w) of the Naples City Code; and providing an effective date.
Requested by City Attorney.
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. City Attorney Rynders read the above titled resolution by title for consideration
by Council. In reply to Mayor Anderson's question about whether there had been any
input from R. W. Wood or Robert Carsello of the Contractors' Examining Board, Attorney

• Rynders noted that he had not heard from either of them. It was the consensus of Council
to try to contact these gentlemen in reference to this resolution prior to taking action.
Mr. Wood moved to postpone action on this item until receiilinq inut from the gentlemen
on the Contractors' Examining Board, seconded by Mr. McGrath.. In response to an inquiry
from Mr. Holland about why this was a resolution rather than an ordinance, City.
Attorney Rynders noted that this was in response to the Board's request for guidance
in setting regulations for a competency card for people who mowed lawns. Harry Rothchild
asked if the resolution would be binding on the Board to which Attorney Rynders replied
that it was a vehicle to be used to communicate with the Board inasmuch as they had
requested guidance and that the Board had the power to set their regulations. In response
to Mr. Thornton's inquiry about not beinq able to codify a resolution, Attorney Rynders
stated that he had conferred with Roger Barry, Community Development Director and
they felt that this would give the Building Department sufficient information to issue
competency cards to people who mowed lawns. Motion carried on roll call vote, 6-0.

RETURN TO REGULAR AGENDA

AGENDA ITEM 7. First reading of ordinances.

AGENDA ITEM 7-a. An ordinance amending Article X of Chapter lA of the Code of Ordinances
of the City of Naples, relating to public employees relations, providing amendments to
certain sections thereof, to-wit: Section 1A-166, entitled "Definitions"; Section 1A-168,

•--- entitled "Commission; Powers and Duties"; Section IA-172, entitled "Registration of
Employee Organization"; Section 1A-173, entitled "Certification of Employee Organization";
Section 1A-181, entitled "Charges of Unfair Labor Practices"; Section 1A-182, entitled
"Judicial Review"; and Section 1A-184, entitled "Violation of Strike Prohibition;
Penalties"; and providing an effective date. PURPOSE: To amend the provisions of the
City's Public Employees Relations Ordinance to conform to recent amendments to Chapter 447,
Florida Statutes, pursuant to the order of the Florida Public Employees Relations Commission.
Request by City Attorney.

City Attorney Rynders read the above referenced ordinance by title for Council's
consideration on First Reading. He further explained that this was to conform with
changes made by the 1978-79 Legislature because the City had a mini-PERC Board. Harry
Rothchild confirmed with the City Attorney that this was more or less a formality be-
cause Council was mandated to make these changes to conform with State statute.
Mr. Twerdahl moved approval of thi s ordinance on First Reading, seconded by Mr. Thornt on
and carried on roll call vote, 6-0.

AGENDA ITEM 7-b. An ordinance granting a franchise to Palmer Broadcasting Company, a
Delaware Corporation authorized to do business in the State of Florida, doing business
as Gulf Coast Television, to operate and maintain a CATV system in the City of Naples;
setting forth conditions accompanying the grant of franchise; providing for City regula-
tion thereof; prescribing penalties for violation of the provisions hereof; providing
severability; and providing an effective date. PURPOSE: To establish new franchise
terms and service rates for CATV service in the City. Requested by Gulf Coast Television'-.

City Attorney Rynders read the above captioned ordinance by title for consideration
by Council on First Reading. At the re q

uest of Harry Rothchild, William Ryan, Vice-
President of Palmer Broadcasting Company, read part of his prepared statement as pre-
sented to Council at yesterday's Workshop Meeting (Attachment #2, as far as page 3,

. paragraph 2).

-4-
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Let the record show that Mi. Holland left the Council table at 9_:48 a.m.

Let the record show that Mr. McGrath left the Council table at 9:50 a.m.

Mr. Thornton asked if the clause pertaining to regulation would still be valid if the
state passed legislation deregulating cable TV and the City Attorney responded that
the provisions of the franchise would be subject to renegotiation. Mr. Twerdahl moved
to approve this ordinan ce on First Reading, seconded by Mr. Wood and carried on roll
call vote, 4-0, with Mr. Holland and Mr. McGrath being absent.

Let the record show that Mr. Holland and Mr. McGrath returned to the Council
table at 9:54 a.m.

AGENDA ITEM 11. Appointment of a Consultant Selection Committee for Comprehensive
Drainage Study. Requested by City Engineer.

City Attorney Rynders read the below titled resolution by title for consideration
by Council.

A RESOLUTION APPOINTING A CONSULTANT SELECTION COMMITTEE FOR THE PURPOSE
OF EVALUATING VARIOUS ENGINEERING FIRMS REGARDING THEIR QUALIFICATIONS
AND ABILITY TO PROVIDE ENGINEERING SERVICES RELATIVE TO A COMPREHENSIVE

DRAINAGE STUDY; AND PROVIDING AN EFFECTIVE DATE.

City Manager Patterson asked John McCord, City Engineer, to review the subject. He
cited the existence of localized flooding conditions and he felt that city-wide
consideration was needed to improve the overall situation and that it could not be done
in-house. He noted a $30,000 cap on the study and that this money was budgeted. He
also added that he hoped to find a better place for the run-off. Mr. Holland stated
that he would rather see a committee appointed to look after specific problem areas
to which Mr. McCord responded that this study would encompass a long range improvement
plan that could be incorporated in capital improvement planning. In res

ponse to the
Mayor's inquiry, City Manager Patterson suggested that Mr. McCord, William Savidge,
Public Works Director, and Edward Smith, Assistant to the City Manager, be named to
select a consultant to do this study. Mr. Twerdahl moved to adopt Resolution 3380,
including those names, seconded by Mr. Thornton. Dr. Francis Ford, a former Mayor,
addressed Council indicating that he had not heard the second to the motion on the
floor that was being discussed. Mayor Anderson clarified the matter and motion was
carried on roll call vote, 5-1, with Mr. Holland voting no.

Mayor Anderson noted to City Manager Patterson the fact that there was no eye-to
eye contact with the secretary and it was creating problems. Mr. McGrath added that he had

suggested raising the secretary's desk 12 to 18 inches.

5-
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AGENDA ITEM 12. Authorization to enter
Environmental Regulation with reference
Requested by City Engineer.

into an agreement with the Department of
to the proposed Beach Management Study.

City Attorney Rynders read the below captioned r-.so' ":ion by title for Council's
consideration.

A RESOLUTION AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN AGREEMENT
BETWEEN THE STATE OF FLORIDA, DEPARTMENT OF NATURAL RESOURCES AND THE CITY
OF NAPLES RELATING TO A BEACH MANAGEMENT STUDY; REQUESTING THE DEPARTMENT
OF NATURAL RESOURCES TO ALLOCATE AND DISBURSE A GRANT FROM THE EROSION
CONTROL TRUST FUND ACCOUNT FOR SAID PROJECT; AND PROVIDING FOR THE
ESTABLISHMENT OF INDEPENDENT ACCOUNTING PROCEDURES FOR FUNDS ALLOCATED TO
THE PROJECT; AND PROVIDING AN EFFECTIVE DATE.

In response to Mr. Thronton's and Mr. Wood's negative comments, Mayor Anderson
explained that this was an administrative procedure to obtain an` $18,000 grant
for this purpose. John McCord, City Engineer, responded affirmatively to Mr. McGrath's
inquiry that the East coast had benefited from their beach improvement work. Mr. Robert
Russell, citizen, quoted 2. b. on page 1 of the proposed agreement with the Depart-
ment of Natural Resources (Attachment #3), and City Engineer McCord confirmed that
that it was a 75% - 25% grant with the City's part being 25%. He added that the
cost of the study was not going to exceed $25,000 working with the consultant
that the consultant selection committee was going to recommend. Harry Rothchild, citizen,
felt that the beach problem was that should be handled by the State legislature
inasmuch as Florida has more shoreline than any other state. Mr. Twerdahl moved to
adopt Resolution 3381, seconded by Mr. McGrath and carried on roll call vote, 4-2,
with Mr. Thornton and Mr. Wood voting no.

AGENDA ITEM 13 A. A resolution accepting ranking of consultants to perform Beach
Management Study. Requested by City Engineer for Beach Management Consultant Selection
Committee.

City Attorney Rynders read the below titled resolution by title for consideration
by Council.

A RESOLUTION CERTIFYING THE FIRMS HEREINAFTER NAMED AS BEING QUALIFIED
PURSUANT TO LAW AND THE REGULATIONS OF THE CITY OF NAPLES TO PROVIDE
PROFESSIONAL SERVICES RELATING TO A BEACH MANAGEMENT STUDY; SELECTING'
SAID FIRMS IN ORDER OF PREFERENCE, PURSUANT TO THE CONSULTANTS'
COMPETITIVE NEGOTIATION ACT; AND PROVIDING AN EFFECTIVE DATE.

Mr. Thornton and Mr. Wood indicated negative attitudes towards this study. John
McCord, City Engineer, outlined the criteria used by the selection committee in
ranking the firms interviewed by them. David Tackney, representing Suboceanic
Consultants, spoke in support of his company's proposal. lie noted the presence of
Ray Miller of Wilson, Miller, Barton, Soll & Peek and explained the input expected
from that company and the input expected from Hole, Montes & Associates. Mr. Twerdahl
moved adoption of Resolution 3382, seconded by Mr. McGrath and carried on roll call
vote, 4-2 with Mr. Thornton and Mr. Wood voting no.

-

'—' reference to Beach Management Study. Requested by City Engineer for Beach Management

AGENDA ITEM 13 B. Negotiations and award of contract for professional services with

Consultant Selection Committee.

After discussing the proposed terms of the contract with David Tackney,
representing Suboceanic Consultants, Mayor Anderson suggested taking action on
this item after the actual figures in the proposed contract have been submitted
to Council and approved. Mr. Tackney made further statements concerning the
expected results of the study.
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AGENDA ITEM 14. Acceptance of an easement required for drainage project on 13th Street
North near 9th Avenue. Requested by Engineering Department.

City Attorney Rynders read the below titled resolution by title for Council's

consideration.

A RESOLUTION ACCEPTING A DRAINAGE EASEMENT FROM RICHARD MATHERLY ET UX,
ACROSS A PORTION OF LOT 15, BLOCK "I", LAKE FOREST SUBDIVISION; AND
PROVIDING AN EFFECTIVE DATE.

Mr. Twerdahl moved adoption of Resolution 3383, seconded by Mr. McGrath and carried
on roll call vote, 6-0.

AGENDA ITEM 15. Acceptance of Bills of Sale for Water/Sewer Main Extension, Forest Lake
Homes. Requested by Engineering Department.

City Attorney Rynders read the below captioned resolution by title for consideration
by Council.

A RESOLUTION ACCEPTING BILLS OF SALE FROM FIDELITY SERVICE CORPORATION FOR
WATER AND SEWER LINES INSTALLED WITHIN CERTAIN DEDICATED STREETS IN FOREST
LAKES SUBDIVISION; AND PROVIDING AN EFFECTIVE DATE.

Mayor Anderson confirmed with City Manager Patterson that these mains met city
specifications. Mr. Twerdahl moved adoption of Resolution 3384, seconded by
Mr. McGrath and carried on roll call vote, 6-0.

AGENDA ITEM 16. Purchasing:

AGENDA ITEM 16-a. Bid Award - Signal display material.'

City Attorney Rynders read the below referenced resolution by title for Council's
consideration.

A RESOLUTION AWARDING BIDS FOR SIGNAL DISPLAY MATERIALS FOR THE TRAFFIC
CONTROL DIVISION OF THE ENGINEERING DEPARTMENT; AND PROVIDING AN
EFFECTIVE DATE.

Mr. Wood moved adoption of Resolution 3385, seconded by Mr. Holland and carried on
roll call vote, 6-0.

CORRESPONDENCE AND COMMUNICATIONS

Mr. Thornton inquired if there had been any change in plans adding a southern
entrance and exit to Pelican Bay via Crayton Road. Mayor Anderson asked City
Manager Patterson to check on this.

-7-
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Mr. McGrath noted an editorial from the Miami area wherein law enforcement officials
ad contacted Washington regarding more coordination and help in stemming the local
drug problem. He suggested discussing the matter at .. _,_ workshop with the
thought of the City putting additional pressure on Washington on the same subject.

There being no further business to come before this _Regular. Meeting of the
Naples City Council, Mayor Anderson adjourned the meeting at 11:07 a.m.

R. B. Anderson, Mayor
Jane Cason
City Clerk

^t
0

Ellen P. Marshall
Deputy City Clerk

These minutes of the Naples City Council were approved on ^^— / 79
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ATTACH.MEI.^T 13

1Iit 5111 F CF FLORIDA
13i_I'll;li U Gr R"IE i'iiI. I<LS;}IlfIFS

and

CITY OF RAPL f S

for

Lo;.IU_ COOPERATION I N 1 HE UL- A CII I-1nNAtiLIILNT Sl11DY

THIS P,GREE SE!JT, entered into t.h+s day of__
• It}_ by and between the State of Florida, Dellari.rirnt of Natural Resources

Qreinaffcr referred to as "DFPART UJ:T"y rcpresenLed by the Executive
Director cvrcutiog this Agreenent., and City of Maples, Collier County, Florida
(hereinafter referred to as "LOCAL SPUUSOR"), represented by its City Council;

Ir1TR CSSLTH TI AT

flIILREI'S, the. City of flap len Beech I•}arajer;;ent Study hereinafter referral to as
the "STUDY", was authorized by the Head of the Ucpart ncent of Natural Resources
on in accordance t;'i th Chapter 161.091, Florida
Statuts; and -

WHEREAS, the LOCAL SPONSOR represents that purs uant to the i s of the State
of Flari& it has the authority and capability to provide the LOCAL SPONSOR
cooperation required by State of Florida legislation autl}eriz , ing the STUDY
and other applicable State laws. .

NOW, THEREFORE, in consideration of the above and mutual covenants contained
herein the parties agree as follows: -

1. The contract period shall be November 1, 1979, to October 31, 1931.

2. The LOCAL SPOUSQR covenants that in consideration of the ULPARTMENT's •
participation in the - funding of the STUDY; subject to the limitations
contained herein, to fulfill the requirements of the DEPARTMENTas

• specified in the aforementioned applicable Statutes, to wiit;

a. Hold and save harmless the State of Florida, its agencies,•
officers and employees from any and all liabilities which i nay

• result from the conduct of the STUDY.

b. Contr'ihrrte in cash or services the LOCAL SPONSOR's share of
the STUDY costs and assure fall responsibility for all STUDY
costs in excess of the State cost limr^itation, now fixed to
be the lesser of either -seventy-five percent of the actual

STUDY cost or an amount not to exceed eighteen thousand seven
hundred fifty dollars in that This is a nonfederal STUDY, the
LOCAL. 51'o;; s c'd may use white` • er non-slate funds or in-kind
services that are evailahle in rnoeling its obligation to pro-
vide ti-only- five Iercer L of tho actual STUDY cots or services
valued at more Ihan six thousand two hundred fitly dollars.
The UI.I'fdlINIRI is out!rnrized to iy up to seventy-five percent
of Itie SIIIIIY crr;ts, Ili' final ipport.ionent of costs to be
made of ter the actual costs have been tIdtereri} n. d.

-14-- I


